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PROSTITUTION AMENDMENT BILL 2002 
Second Reading 

Resumed from 17 April. 

MR BIRNEY (Kalgoorlie) [2.48 pm]:  The Bill is essentially fairly simple and relates to the Prostitution Act 
2000.  The Bill has one serious provision, which is to extend by 12 months the sunset clause contained in the 
Prostitution Act 2000. 

As members will be aware, I come from Kalgoorlie and I have lived in Kalgoorlie for my entire life - 32 years or 
thereabouts.  Kalgoorlie has a fairly famous area known as Hay Street, which is a very small street that contains 
a number of brothels.  I use the word “contains” advisedly, because the brothels are very much contained in that 
area of Kalgoorlie. 

The SPEAKER:  Order!  It is like a Coles cafeteria in the Chamber at the moment with the hum of background 
noise.  I want to listen to what the member for Kalgoorlie is saying.  Members will take their side conversations 
outside the Chamber. 

Mr BIRNEY:  It is always difficult being the first speaker after question time because the troops are a little fired 
up. 

Before you leapt to my defence, Mr Speaker, I said that Hay Street in Kalgoorlie is a very small street that 
contains a number of brothels.  Although it is the site of some questionable activities, it is fair to say that those 
activities have been fairly well contained in premises on that street.  I am told that people are rarely seen 
soliciting on the kerbside.  As a result, over a number of years the community has generally accepted the 
activities.  However, that has not been the case in areas such as Northbridge, East Perth and North Perth.  In 
response to a number of concerns raised by people in those areas, the former Minister for Police, Hon Kevin 
Prince, introduced the Prostitution Act 2000, which dealt with a number of specific concerns.  It dealt with 
prostitutes who sought to solicit themselves in full view and hearing distance of members of the public.  It also 
sought to deal with individuals who, from time to time, solicited the services of prostitutes by driving slowly up 
and down the street and by approaching prostitutes on foot to seek their services.  The Act provides that it is 
illegal to perform such activities while within earshot and in full view of members of the public.  I fully endorse 
the Act.  It no doubt gives some of the residents of Northbridge a degree of relief. 

Mr Hyde interjected.   

Mr BIRNEY:  I note for the record that the member for Perth is laughing, although I am not sure why. 

The Act also deals with the very serious issue of child prostitution.  The Prostitution Act sought to amend the 
law to make illegal any involvement of a child in prostitution.  It sought to make it illegal for a child to engage in 
prostitution, to become a client of a prostitute and to be on premises while prostitution was occurring. 

I am sure that we all agree that the legislation was long overdue, as was the relief it afforded the residents of 
Northbridge.  The Act allows police to tell people suspected of soliciting for prostitution purposes to move on.  
From memory, it allows police to arrest those individuals if they return to that place within, I think, 72 hours.  It 
is also fair to say that since that Act was implemented there has been a fairly significant decrease in prostitution-
related disturbances in Northbridge.   

The Act also makes it illegal, as it should, for an individual to approach a prostitute within a public place to 
obtain her services.  We have read in the newspapers over time, although the newspapers do not carry the gospel, 
that that had been occurring in some areas in Northbridge.  The Act has resolved that problem for people who 
might be subjected to that on a day-to-day basis.  I am very pleased to be part of the party that introduced that 
legislation. 

The Opposition at the time, led by the member for Midland, the now Minister for Police and Emergency 
Services, was not all that keen on the legislation, even though the then Opposition begrudgingly voted for it.  I 
cast members’ minds back to 1999 and the minister’s comments when she was merely the member for Midland.  

Mrs Roberts:  There is nothing mere about being the member for Midland. 

Mr BIRNEY:  Absolutely, I humbly stand corrected.  The minister said that she believed that the Government 
should go further.  She said – 

Let us not have this half-baked Bill.  The minister should have introduced comprehensive legislation 
that went much further.   

The minister said that in 1999 as the shadow Minister for Police.  She made a number of other comments that 
might be of interest to members.  On 13 June 2000 she said in relation to the Prostitution Bill -  
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However, this is a very inadequate Bill that seems to be a grab-bag of things out of the proposed police 
services or police powers Bill -  

Clearly, at the time of the introduction of the Prostitution Bill, the member now holding the very high office of 
Minister for Police and Emergency Services did not like the legislation, as the record indicates.   

Mrs Roberts:  I said it did not go far enough and it was not comprehensive enough. 

Mr BIRNEY:  She said that and that she had some very serious concerns about it.  In some respects this situation 
is somewhat amusing.  The minister has introduced a Bill that seeks to extend the Act that she described on 13 
June 2000 as inadequate legislation.  

Mrs Roberts:  That is not the Bill that was passed.  The Bill was radically changed between June and December.  

Mr BIRNEY:  The Bill was amended in respect of health concerns.  However, the minister made those 
comments after the Bill was amended. 

Mrs Roberts:  No, I didn’t. 

Mr BIRNEY:  I am somewhat amused and perhaps bemused at the minister’s actions.  I cannot understand why 
she has not introduced her own all-encompassing, comprehensive legislation in the same way she thought Hon 
Kevin Prince, who did a terrific job as Minister for Police in this State, should have.  The minister said that the 
coalition Government should have introduced more comprehensive legislation when it introduced the Bill.  Here 
we are in 2002 and the minister has introduced legislation to extend the very same Bill that she said was 
inadequate.  Members must ask why that is the case and why the minister has not introduced comprehensive 
legislation.  The answer is simple.  It is a very difficult issue.  It does not matter what legislation we introduce, it 
will get a number of people in the community off side.  I think the minister has realised that.  Perhaps she has 
been enlightened by the fact that she is now a member of the Government.  Certainly in opposition she did not 
think it was a difficult proposition, and that Hon Kevin Prince could pop a Bill onto the table, have a chat about 
it, perhaps even debate it and provide wide-ranging, all-encompassing prostitution legislation in Western 
Australia.  The reality of being in government has hit home to the Minister for Police and Emergency Services 
and she now finds herself in that very same situation; it is ironic if we think about it.  

In those days the Labor Opposition held some clout in light of the numbers in the upper House and, therefore, we 
were forced to accept, I think, a two-year sunset clause.  The idea of the sunset clause was to enable a 
comprehensive review to be held within two years and to progress some further legislation.  Sadly, a 
comprehensive review has not been conducted.  Comprehensive prostitution legislation has certainly not been 
introduced into this Parliament.  I think the community will want to know why nothing has changed three years 
after the member for Midland as opposition spokesperson on police said at the time that it should occur.  In fact, 
the minister has resorted to extending the coalition Government’s legislation, rather than introducing anything 
new for which she might be rapped over the knuckles.  When this comprehensive legislation comes forward, I 
wonder what it will contain.  Will it legalise the prostitution industry?  Will the Labor Party send a message to 
the young girls in our community that prostitution is a career option?  Will the Industrial Relations Commission 
deal with aggrieved prostitutes because the Labor Party has made that practice legal?  Will prostitutes have their 
own award or union? 

Several members interjected. 

Mr BIRNEY:  No ticket, no start conjures up a whole new meaning.  I accept that it is very difficult to regulate 
the prostitution industry.  A number of people have serious concerns about prostitution, not the least of whom 
are prostitutes themselves.  Some of those people found themselves in difficult circumstances and they resorted 
to the prostitution industry to get by.  I like to think that those people in difficult circumstances will have their 
views accommodated at the end of the day.  Equally, I like to think that perhaps members of our religious 
community, who have already expressed a number of views about the Labor Party’s future intentions, will have 
their views accommodated.  It will be a fairly difficult and prickly road forward for the Labor Party.  However, I 
look forward to taking part in the debate - 

Ms MacTiernan:  In a very constructive way, no doubt. 

Mr BIRNEY:  - in a very constructive way.  I thank the member for Armadale very much for those most 
constructive comments.  I look forward to doing that in the interests of all Western Australians.  

The Opposition is happy to see the sunset clause in the Prostitution Act 2000 extended by a further 12 months.  
However, why would the minister simply extend it by a further 12 months?  Why would she not get rid of it 
altogether and put this legislation in place?  Why would she not say to the people of Western Australia that we 
will no longer tolerate kerb crawling, solicitation of prostitutes in a public place or those individuals who seek to 
engage in the act of prostitution in full view of the public?  Why is she saying that the sunset clause will be 
extended by a further 12 months and then the Government will have another look at it?  Is it the case, minister, 
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that when the all-encompassing prostitution legislation becomes law, it will not contain some of the provisions 
that are in the Prostitution Act 2000?   

Mrs Roberts:  That is not true. 

Mr BIRNEY:  Is that not the case? 

Mrs Roberts:  It is not the case. 

Mr BIRNEY:  If it is not the case, why does the minister not get rid of the sunset clause altogether?  What is the 
problem with simply having the Prostitution Act 2000 without a sunset clause? 

Mrs Roberts:  I will explain it later. 
Mr BIRNEY:  What is the problem with saying to the community that we do not accept that children would seek 
to be involved in the prostitution industry?  What is wrong with saying to the people of Western Australia that, 
indefinitely, we will not accept that as a way forward in the context of what decent, everyday Western 
Australians think?  Why would the minister say that we do not accept it now, and we will not accept it for the 
next 12 months, but after that we will have another think about it?  It makes no sense.  I know that the minister 
wants to make other changes in the prostitution industry.  However, for the life of me, I cannot see how the 
provisions that are contained in the Act could be abolished in any way, shape or form.  Perhaps the minister will 
give some thought to abolishing the sunset clause, because I believe that makes a lot of sense.  The Opposition is 
happy enough to accept the Bill in its present form, albeit that we place on record that we see no need for a 
sunset clause in this instance. 
MRS ROBERTS (Midland - Minister for Police and Emergency Services) [3.02 pm]:  I thank the member for 
Kalgoorlie for his support of this legislation.  Because of some of his comments, I will need to go through some 
of the history again.  In fact, I was the first member in either House of the Western Australian Parliament to 
bring forward a Bill to ban street prostitution.  I did so on behalf of the people of Northbridge.  I did considerable 
research and introduced a Bill that was modelled on legislation that was in place in the Australian Capital 
Territory.   
Some months after I introduced that private member’s Bill, the then coalition Government essentially stole that 
idea.  I was happy for it to do so because, with the resources of government, it was in a better position to develop 
legislation that did what I wanted it to do, which was to sort out the problem of street prostitution and kerb 
crawling.  The legislation also went further, which was a move I applauded, to deal with child prostitution 
matters, as the member for Kalgoorlie has alluded to.  However, the member for Kalgoorlie may not be aware 
that I had numerous discussions with Hon Kevin Prince about prostitution legislation.  Indeed, I was the shadow 
spokesperson for police for four years, during the first two years of which the member for Darling Range was the 
Minister for Police.  Interestingly, towards the end of his term as Minister for Police, the member for Darling 
Range held a press conference and announced that comprehensive prostitution legislation was about to be 
introduced - he was about to release it - and he put out a press release detailing the key points that would be 
contained in that legislation.  I disagreed with very little of it.   

It became a standing joke that there was a sixth, seventh and eighth draft of the Prostitution Act.  On numerous 
occasions I volunteered to have a cooperative approach on this issue.  I do not see there being much advantage in 
politicising these matters.  We want a solution for the whole community. 

Mr Barnett:  How many drafts have you had?  It is a fair question. 

Mrs ROBERTS:  I will go through the whole lot, and we will get to that.  Hon Kevin Prince had comprehensive 
legislation.  I asked him if he was prepared to give me an advance copy of that legislation and whether he would 
put it out for public comment and so forth. 

Mr Birney:  Will you give me an advance copy as well? 

Mrs ROBERTS:  I will give the whole of Western Australia an advance copy of my Bill. 

Mr Birney:  When is it coming in? 

Mrs ROBERTS:  I will get to that as well. 

The member for Darling Range did not bring forward the legislation.  Kevin Prince said on a number of 
occasions that he would bring it forward.  A cabinet subcommittee involving a number of ministers had some 
responsibility in this area.  It is my understanding of matters that at least a couple of those ministers did not want 
the legislation to proceed on moral grounds.  I believe that the former Premier, Richard Court, was on record at a 
much earlier time as saying that he never wanted to be associated with the legalisation of prostitution in any 
shape or form.  Unfortunately for the former coalition Government, that kind of head-in-the-sand approach never 
worked out.  The Commissioner of Police said that the containment policy that had supposedly been working for 
a number of years was basically no longer working.  Commissioner Falconer refused to continue to implement 
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that containment policy.  Various figures that were put forward showed that, as best as it could be estimated, 
there was a large expansion of the prostitution industry in Western Australia.  In fact, it is now a matter of record 
that there are advertisements in the daily newspapers, and the availability of prostitution at brothels and 
elsewhere is widespread - it has probably expanded in the past decade or so. 

My clear understanding is that Kevin Prince wanted to bring that legislation into the Parliament; his colleagues 
would not permit that.  Because of that, and for that reason alone, the legislation did not come forward.   

The draft that I saw when Labor first came into government was pretty comprehensive.  A lot of work had been 
put into it.  Having looked at that draft, my suggestion was that we should use it as the basis for our legislation, 
that we should ensure that all elements of the Prostitution Act 2000 were incorporated into that draft, and that 
should form the basis of a Green Bill.  One thing that I gave an undertaking to do when we were in opposition - I 
also undertook to do this as part of our election policy - was to put out a Green Bill for consultation.  I have 
already presented a proposition to Cabinet, and it has endorsed the drafting of the Green Bill.  When that Bill is 
finally drafted, it will be printed.  I have indicated that I will provide that Green Bill to not only the Opposition 
but also the whole community - to all interested parties.  Those interested parties will include members of the 
Opposition, obviously, as well as members of the community, prostitutes and others who work in the industry.  I 
expect local government and planners to have a substantial interest in the Bill.  I hope that we can take as 
bipartisan and cooperative an approach to it as possible.  It is nonsense to assume that prostitution does not 
occur.  It is an anomaly in the Act that prostitution is not a crime, but owning premises for the purpose of 
prostitution is.  As we all know, prostitutes pay taxes and are subject to other laws; yet we retain archaic laws in 
this State in an attempt to pretend that it is not occurring.  
Mr Birney:  Why not get rid of the sunset clause?   
Mrs ROBERTS:  The clause was included to put the onus on a future Government to look comprehensively at 
the industry.  If the member were to speak to Hon Kevin Prince now, he would probably find that he agrees.  It is 
not logical to deal only with street prostitution, which has become pressing, or child prostitution, because that is 
generally not contentious.  
Mr Birney interjected.   

Mrs ROBERTS:  The legislation has worked very well.  It would not have worked well in its original form, 
which included health provisions that had not been thought through.  
Mr Birney:  If it is working well, why not leave it there?   
Mrs ROBERTS:  I want to fulfil the Labor Party’s campaign commitment to introduce one piece of 
comprehensive prostitution legislation.  I have given the member for Kalgoorlie the assurance that there is no 
intention to eliminate anything in the current legislation from the more comprehensive legislation.   

Mr Birney:  Why have it expire after 12 months?  You are not answering the question.   

Mrs ROBERTS:  The Opposition should be pleased, because it puts the onus on the Government to fulfil its 
election commitment to introduce comprehensive and sensible prostitution legislation.  The Green Bill is being 
drafted.  It will be presented to Cabinet and approved for printing and public release.  Unlike the coalition 
Cabinet, no-one in the Labor Cabinet wants to take a head-in-the-sand approach.  We took a policy to the 
election and we want to present a responsible social attitude to this industry.   

It is important that I put on record that I supported fully - not begrudgingly - the Prostitution Bill 2000.  I 
initiated the concept of a Bill dealing with street prostitution.  As an opposition member, there was no way that I 
could draft comprehensive legislation dealing with every aspect of the prostitution industry.  We had a 
significant problem, particularly in Northbridge and North Perth, that had to be addressed.  I came up with the 
then novel idea of singling out street prostitution and targeting legislation.  That does not abrogate the 
Government’s responsibility to introduce more comprehensive legislation.  That process should be finalised 
within 12 months.   

Because the provisions of the Prostitution Act 2000 are likely to be in the more comprehensive Bill, there will be 
no need for this legislation.  That process will require cooperation between members in this House and, more 
particularly, members in the upper House.  It is always on the cards that we will not get agreement to 
comprehensive legislation in the upper House.  So be it.  We may have to settle for this legislation.  We could 
remove the sunset clause and do what the member for Kalgoorlie has suggested.  Given the Labor Party’s 
election commitments, it has an obligation to introduce comprehensive legislation, to release it for community 
comment for three months and to consult with interested parties and the Opposition to find a sensible way 
forward with the agreement of the majority of the community and members of Parliament.  If that cannot be 
achieved, I would not like to see the powers in the Prostitution Act lost.   



Extract from Hansard 
[ASSEMBLY - Thursday, 9 May 2002] 

 p10200b-10205a 
Mr Matt Birney; Speaker; Mrs Michelle Roberts; Mr Terry Waldron 

 [5] 

I am very pleased that the member for Kalgoorlie, as the Liberal Party spokesperson, has put on record his full 
support for the Prostitution Act.  If we cannot get agreement on the new and more comprehensive legislation, I 
will use my best endeavours to ensure that legislation is enacted within the next 12 months.  If that cannot be 
achieved, we can always remove the sunset clause.  I note that, based on what the member for Kalgoorlie has 
said, the Liberal Party will support that course of action.  

I sought from the Police Service some statistics about charges and successful prosecutions under the Prostitution 
Act.  I will list some of the charges that have been preferred.  Section 16(1) of the Prostitution Act relates to 
offences involving permitting a child to act as a prostitute.  On 6 January 2001, a 17-year-old female answered 
an advertisement placed in a South Australian newspaper seeking employment in a massage parlour in East 
Perth.  The child spoke with the owner of the premises in Perth by telephone and advised her of her age.  The 
owner of the premises employed the child and provided her with an airline ticket to travel to Perth, where she 
commenced work at the massage parlour.  The owner of the premises was charged under section 16(1) and is 
awaiting trial.  Section 16(2) deals with inducing a child to act as a prostitute.  On 15 April 2001 at Broome, a 
35-year-old male induced two females aged 15 and 17 years to act as prostitutes.  The male person organised 
male clients to attend rooms at a local hotel, where the females performed sexual services for payment.  Charges 
were preferred under section 16(2) and the male person is awaiting trial.  Section 14(a) deals with a child acting 
as a prostitute.  On 21 April 2001, a 13-year-old female child obtained employment at an escort agency at 
Rivervale after giving incorrect information about her age.  During the course of that evening and the following 
morning she was introduced to male clients from whom she received payment for sexual services.  She appeared 
in the Perth Children’s Court, where the charge was dismissed under section 67 of the Young Offenders Act.  On 
21 April 2001, the owner of a Rivervale escort agency employed a 13-year-old female child to act as a prostitute 
and arranged for her to be introduced to male clients for payment for sexual services.  Charges were preferred 
under section 16(1) and the owner is awaiting trial.  On 30 April 2001, the owner of a massage parlour in East 
Perth made three phone calls to a 17-year-old female child attempting to induce her to continue work as a 
prostitute.  The owner of the premises had previously been charged with permitting the child to work as a 
prostitute and was aware of her age.  The owner of the premises was charged under section 16(2) and is awaiting 
trial.  On 4 June 2001 at Broome, two females aged 15 and 17 years were induced to act as prostitutes by a 35-
year-old male.  The two females were introduced to male clients from whom they received payment for sexual 
services.  Charges were preferred under section 14(a) - which deals with a child acting as a prostitute - and both 
are awaiting trial.  On 7 November 2001, three adults were charged under section 21(b) with allowing a child to 
be at a business involving prostitution.  The case involved a two-year-old female child who was taken by her 
parents into the premises of a massage parlour in East Perth.  The parents were both former employees of the 
massage parlour, and were aware that prostitution was taking place at the premises.  The owner of the premises, 
who was present at the time, was also charged with that offence, as well as the offence under the Criminal Code 
of keeping premises for prostitution.  All three persons entered a plea of guilty and received a fine for their 
offences.  Section 20(1) of the Prostitution Act 2000 refers to prostitution at a place where a child is present.  On 
19 April 2002, a 36-year-old female prostitute working as a sole operator from her home in Bedford performed 
sexual services for payment from male clients.  Her three children, aged 16, 13 and two years of age, were 
present at the premises while she conducted her business.  Charged were preferred and this person is awaiting 
trial.   

Of the charges preferred, 443 relate directly to street prostitution - that is, soliciting - which is seeking a 
prostitute in a public place or seeking a client in a public place.  The majority of persons charged with these 
offences enter a plea of guilty and are dealt with by way of a fine.  Since the implementation of the Act, three 
operations relating to street prostitution have been undertaken.  Those operations, together with day-to-day 
policing, have resulted in the issuing of 1 118 move-on notices and 14 restraining orders.  That is clear evidence 
that the provisions of this legislation are working.  I am pleased to again put on record our support for this 
legislation.  I do not want Western Australia to be without the provisions contained in the Prostitution Act, which 
enable us to prosecute people who commit offences such as having children on the premises or inducing children 
to act as prostitutes.  In a similar vein, I do not in any shape or form condone street soliciting.  That is why in 
1999 I led the charge by commencing a private member’s action to outlaw street soliciting.   

As the member for Kalgoorlie mentioned, these matters are complex, and they are ones about which large 
sections of the community have differing points of view.  It was my desire to be able to release the Green Bill for 
public comment earlier; however, an enormous amount of work has occurred behind the scenes to reshape - 
although not substantially change - the former Government’s draft comprehensive legislation.  I have instructed 
that any elements of the Prostitution Act 2000 that were not included in that draft Bill be incorporated into our 
Bill so that we do not lose the effective provisions of the Act.   

The member for Kalgoorlie may have been outside when I said that I will use my best endeavours to get 
comprehensive legislation through the Parliament within a 12-month time frame.  I also pointed out that Cabinet 
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has approved the drafting of the Green Bill.  As soon as that is drafted, it will go back to Cabinet for approval to 
print, and will then be distributed to the community, including the member, for a three-month comment period.  
At the conclusion of that consultation process, I will again use my best endeavours to get comprehensive 
prostitution legislation that incorporates all the elements of the Prostitution Act 2000 through both Houses of 
Parliament.  Given that the Labor Party does not have the numbers in the upper House, some cooperation will be 
required.  Although I hope it does not occur, in the event that we do not get support for our more comprehensive 
prostitution legislation, we will have to take the option suggested by the member for Kalgoorlie, which is to 
remove the sunset clause from this legislation.  That is something for which the member has offered support.   

I thank the member for Kalgoorlie for his cooperative approach to this legislation, and for his offer to continue to 
be cooperative on this matter.  Like the member for Perth, the member for Kalgoorlie has an electorate in which 
prostitution issues are often brought to the fore.  I would like to see, as much as is possible, a bipartisan approach 
to these issues so that we can for once and for all deal with this significant social issue sensibly and 
cooperatively.   
Question put and passed. 
Bill read a second time. 

Third Reading 
Leave granted to proceed forthwith to the third reading. 
MRS ROBERTS (Midland - Minister for Police and Emergency Services) [3.25 pm]:  I move -   

That the Bill be now read a third time.  
MR WALDRON (Wagin) [3.25 pm]:  I support the Bill.  The Prostitution Act has had a very positive effect in 
curbing street prostitution - I do not intend any pun.  I want to comment on the very important issue of child 
prostitution.  I listened to the minister detail some of the things that have happened since the Act was 
implemented.  It is important that it continue to be enforced.  I look forward to the comprehensive legislation she 
has proposed, and will take great interest in it.  It is very important that we be vigilant about child prostitution.  I 
know a family that has been affected by it.  It has a debilitating effect on not only the child but also her family 
and everyone else who becomes involved in the situation.  It is something that must be looked at very closely.  
Further, the comprehensive legislation should take into account the link between drugs and prostitution, 
particularly child prostitution.   
Keeping this Act in force until the other legislation is brought before the House is a good move, and I support the 
Bill.  
MR BIRNEY (Kalgoorlie) [3.27 pm]:  I spoke to the Minister for Police and Emergency Services earlier today, 
and she indicated that the Leader of the House is interested in dealing with this Bill expeditiously.  I offered the 
Labor Party our support for the Bill.  In the interest of expediency, the Opposition is happy to allow the Bill to 
progress to the other place. 
MRS ROBERTS (Midland - Minister for Police and Emergency Services) [3.28 pm]:  I thank the members for 
Wagin and Kalgoorlie for their comments.  I look forward to this Bill progressing speedily to the upper House as 
the date for the Act’s expiry is imminent.  On that basis, I thank the Opposition for its cooperation this afternoon.  
It is very much appreciated.  I also look forward to being able to release the Green Bill in the near future so that 
we can have an informed and cooperative debate on it.  
Question put and passed. 
Bill read a third time and transmitted to the Council. 
 


